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CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 2034

Introduced by Assembly Member Gatto

February 20, 2014

An actte-amend-Seetion-4701-6f; to add Section 2361 to, and to add
Part 7.5 (commencing with Section 3250) to Division 4-6f; of the Probate
Code, relating to family relations.

LEGISLATIVE COUNSEL’S DIGEST

AB 2034, as amended, Gatto. Family relations: family visitation and
conservatorships.

(1) Existing law establishes procedures by which a court may grant
reasonable visitation rights to a parent of a minor child, unless it is
shown that the visitation would be detrimental to the best interests of
the child. Existing law requires the court, when determining the best
interest of the child, to consider, among other factors, the health, safety,

and Welfare of the Chl Id. -Eaﬂ&mg-raﬁ—au%heﬁ-z%anedt&t—haﬁﬂqeapeeﬂy

This bill would establish procedur% by which a court may grant
reasonable visitation rights to an adult child if a proposed visitee, as
defl ned expr&s%adee refor that«ﬂ-sieatreﬁ—umeﬁtl%eeuﬂ—dete*mﬂ%
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visitation. Thebill would require acourt investigator to prepare areport
that contains, among other things, interviews of specified individuals,
a determination of whether the proposed visitee has the capacity to
consent to the requested visitation, and a determination of whether the
proposed visitee desires the proposed visitation. The bill would make
the court investigator’s report confidential and would make legidative
findings and declarations regarding the privacy interests affected by
the investigations that are protected by the bill. The bill would direct
the court to consider, among other things, the history of the relationship
between the proposed visitee and the adult child, any power of attorney
or estate planning document that expresses an opinion on visitation,

and the report prepared by the court mvestl gator —'Fhrs—lerH—wequd-Feﬁse

(2) Existing law requires a conservator of a person to be responsible
for the care, custody, control, and education of a conservatee, except
where the court, in its discretion, limits the powers and duties of the
conservator, as specified. Existing law provides that the conservator’s
control of the conservatee shall not extend to personal rights retained
by the conservatee, including, but not limited to, the right to receive
visitors, telephone calls, and personal mail, unless specifically limited
by a court order.

Thishill would require aconservator to inform, as soon asreasonably
possible, the relatives of a conservatee whenever a conservatee dies or
isedrmittectto has been hospitalized in ageneral acute care hospital for
a period of 3 days or more and would require the conservator, in the
event of death of the conservatee, to inform, as soon as reasonably
possible, the relatives of any funeral arrangements and the location of
the conservatee's final resting place.

This bill would make a legislative finding that declares every adult
in this state has the right to visit with, and receive mail and telephone
or electronic communication from, whomever he or she so chooses,
unless a court has specifically ordered otherwise.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that every
adult in this state has the right to visit with, and receive mail and
telephone or electronic communication from, whomever he or she
so chooses, unless a court has specifically ordered otherwise.

SECHON-L

SEC. 2. Section 2361 is added to the Probate Code, to read:

2361. A conservator shall, as soon as reasonably possible,
inform relatives of a conservatee, as defined in subdivision (b) of
Section 1821, whenever a conservatee dies or-ts-agdrittedto has
been hospitalized in a general acute care hospital, as defined in
Section 1250 of the Health and Safety Code, for a period of three
days or more. In the case of death, a conservator shall inform, as
soon as reasonably possible, the relatives of any funera
arrangements and the location of the conservatee's final resting
place.

SEC2

SEC. 3. Part 7.5 (commencing with Section 3250) is added to
Division 4 of the Probate Code, to read:

PART 7.5. RIGHTSOFADULT CHILDRENAND VISITATION

3250. Asused in this part:

(a) “Proposed visitee” means an adult who is a parent and who
does not have aconservator of the person and for whom avisitation
decision is sought.

(b) “Vidtation” meansany in-person meeting, or any telephonic,
mail, or electronic communication, between a proposed visitee
and his or her adult child.

(o) “Viditation decision” means a decision regarding the
proposed visitee's visitations, including the following:

(1) Approval or disapproval of any visitation.

(2) The specifics of that visitation, including, but not limited
to, the time, place, and manner of the visitation.

(d) “Adult child” means an individual who is 18 years of age
or older andisrelated to the proposed visitee biologically, through
adoption, through the marriage or former marriage of the proposed
visitee to the adult child’s biological parent, or by a judgment of
parentage entered by a court of competent jurisdiction.
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3251. (a) A petition may be filed by an adult child to compel
visitation with a proposed visitee.

(b) In ruling on the petition, the court shall determine if the
proposed visitee has sufficient capacity to make a knowing and
intelligent visitation decision.

(c) If thecourt determinesthat the proposed visitee has sufficient
capacity to make aknowing and intelligent visitation decision, the
court shall grant reasonable visitation if the proposed visitee
express% a de31 re for—vrs%aﬁen—uﬂeﬁ—theeetmt—ﬁﬂds—that—sueh

V|S|tat|on

(d) If the proposed visitee lacksthe capacity to make aknowing
and intelligent visitation decision, then the court shall determine
if the proposed visitee would want visitation. In determining
whether or not the proposed visitee would or would not want a
visitation from the petitioner, the court shall consider thefollowing:

(1) Thehistory of the relationship between the proposed visitee
and the petitioner.

(2) Any statements made by the proposed visitee expressing his
or her desire to have avisitation with the petitioner.

(3) Any power of attorney or estate planning document that
expresses an opinion on visitation with the petitioner.

(4) The report of the court investigator prepared pursuant to
Section 3256.

(e) If the court determinesthat the proposed visitee would want
visitation, the court shall grant reasonable visitation, provided the
court determines that the visitation is in the best interests of the
proposed visitee.

(f) If the court determinesthat the proposed visitee has sufficient
capacity to make aknowing and intelligent visitation decision and
the proposed visitee expresses that he or she does not desire
visitation then the court shall not grant visitation.

(g) A determination by the court regarding capacity under this
part shall not be cited as evidence in any other legal proceeding.

3252. The petition may befiled in the superior court of any of
the following counties:

(& The county in which proposed visitee resides.

(b) The county in which the proposed visitee is temporarily
living.
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3253. The petition shall state, or set forth by a declaration
attached to the petition, all of the following known to the petitioner
at the time the petition isfiled:

(8 The condition of the proposed visitee's health, to the extent
known by the petitioner.

(b) The proposed visitation that is to be considered.

(c) The efforts made to obtain visitation with the proposed
visitee.

(d) Thedeficit or deficits, if any, inthe proposed visitee's mental
functionslisted in subdivision (a) of Section 811 that areimpaired,
and an identification of alink between the deficit or deficits and
the proposed visitee's inability to respond knowingly and
intelligently to queries about the requested visitation.

() The names and addresses, so far as they are known to the
petitioner, of the persons specified in subdivision (b) of Section
1821.

3254. Upon thefiling of the petition, the court shall determine
if the proposed visitee has retained an attorney to represent him
or her in the proceeding under this part or if the proposed visitee
plans to retain an attorney for that purpose.

3255. (a) Not less than 15 days before the hearing, notice of
the time and place of the hearing and a copy of the petition shall
be personally served on the proposed visitee, and the proposed
visitee's attorney, if any.

(b) Not lessthan 15 days before the hearing, notice of the time
and place of the hearing and a copy of the petition shall be mailed
to the following persons:

(1) The proposed visitee's spouse, if any, at the address stated
in the petition.

(2) The proposed visitee's relatives named in the petition at
each relative’'s address stated in the petition.

3256. Prior to the hearing, the court investigator shall do all
of the following:

(@ Conduct the following interviews:

(1) The proposed visitee.

(2) All petitioners.

(3) Theproposed visitee's spouse or registered domestic partner
and relatives within the first degree.

(4) To the extent practical, neighbors, and, if known, close
friends of the proposed visitee.
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(b) Inform the proposed visitee of the contents of the petition.

(c) Determine whether the proposed visitee has the capacity to
consent to the requested visitation.

(d) Determinewhether the proposed visitee desiresthe proposed
visitation.

(e) Report to the court in writing, at least five days before the
hearing, concerning all of the foregoing.

(f) Malil, at least five days before the hearing, a copy of the
report referred to in subdivision (e) to all of the following:

(1) Theattorney, if any, for the petitioner.

(2) Theattorney, if any, for the proposed visitee.

(3) Thespouse, registered domestic partner, and relativeswithin
thefirst degree of the proposed visitee, unlessthe court determines
that the mailing will result in harm to the proposed visitee.

(4) Any other persons as the court orders.

(g) Thereport required by this section is confidential and shall
be made available only to parties, persons described in subdivision
(f), persons given notice of the petition who have requested this
report or who have appeared in the proceedings, their attorneys,
and the court.

(h) If the court investigator has performed an investigation
within the preceding 12 months and furnished a report thereon to
the court, the court may order, upon good cause shown, that another
investigation is not necessary or that a more limited investigation
may be performed.

3257. The court in which the petition is filed has continuing
jurisdiction to revoke or modify an order made under this part
upon a petition filed, noticed, and heard in the same manner as an
original petition filed under this part.

3258. Each court shall assess each adult child who files a
petition for visitation in the county for any investigation or review
conducted by a court investigator with respect to the proposed
visitee as described in Section 3256. The court may order
reimbursement to the court for the amount of the assessment, unless
the court findsthat all or any part of the assessment would impose
a hardship on the adult child filing a petition for visitation.
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SEC. 4. The Legidature finds and declares that Section-2 3 of
this act, which adds Part 7.5 (commencing with Section 3250) to
Division 4 of the Probate Code, imposesalimitation on the public’s
right of access to the writings of public officials and a public
agency within the meaning of Section 3 of Article | of the
California Constitution. Pursuant to paragraph (2) of subdivision
(b) of Section 3 of Article | of the California Constitution, the
L egidature makesthefollowing findingsto demonstrate theinterest
protected by thislimitation and the need for protecting that interest:

In order to protect the identities and other privacy interests of
those affected by the court investigations, it is necessary that this
information be kept confidential.

95



